
Proposed changes to 8 U.S. Code § 1373 - Communication between 
government agencies and the Immigration and Naturalization Service 

(a) IN GENERAL 
Notwithstanding any other provision of Federal, State, or local law, a Federal, 
State, or local government entity or official may not prohibit, or in any way 
restrict, any government entity or official any government law enforcement 
entity or official from sending to, or receiving from, the Immigration and 
Naturalization Service information regarding the citizenship or immigration 
status, lawful or unlawful, of any individual. sending to, or receiving from, the 
Department of Homeland Security information, including information related to 
the nationality, citizenship, immigration status, removability, scheduled release 
date and time, home address, work address, or contact information, of any 
individual in custody or suspected of a violation of law, provided that such 
information is relevant to the enforcement of the immigration laws as defined in 
section 101(a)(17) of the Immigration and Nationality Act (8 U.S.C. 1101(a)(17)); 
or "(2) complying with any lawful request made by the Department of Homeland 
Security pursuant to its authorities under section 236, 241, or 287 of the 
Immigration and Nationality Act (8 U.S.C. 1226, 1231, 1357), including any 
request to maintain custody of the alien for a period not to exceed 48 hours in 
order to permit assumption of custody by the Department pursuant to a detainer 
for, or provide reasonable notification prior to the release of, any individual.". 
 
(b) ADDITIONAL AUTHORITY OF GOVERNMENT ENTITIES  
Notwithstanding any other provision of Federal, State, or local law, no person or 
agency may prohibit, or in any way restrict, a Federal, State, or local government 
law enforcement entity from doing any of the following with respect to 
information regarding the immigration status, lawful or unlawful, of any 
individual: information, including information related to the nationality, 
citizenship, immigration status, removability, scheduled release date and time, 
home address, work address, or contact information, of any individual currently 
or previously in custody or currently or previously suspected of a violation of 
law, provided that such information is relevant to the enforcement of the 
immigration laws as defined in section 101(a)(17) of the Immigration and 
Nationality Act (8 U.S.C. 1101(a)(17))": 
 

(1) 
Sending such information to, or requesting or receiving such information 
from, the Immigration and Naturalization Service Department of 
Homeland Security. 
 
 



(2) 
Maintaining, collecting, inquiring into, or verifying such information. 
 
(3) 
Exchanging such information with any other Federal, State, or local 
government entity. 

 
(c) OBLIGATION TO RESPOND TO INQUIRIES 
The Immigration and Naturalization Service the Department of Homeland 
Security shall respond to an inquiry by a Federal, State, or local government 
agency, seeking to verify or ascertain the citizenship or immigration status the 
nationality, citizenship, or immigration status of any individual within the 
jurisdiction of the agency for any purpose authorized by law, by providing the 
requested verification or status information. 
 
(d)  
The Secretary of Homeland Security or the Attorney General may condition a 
grant or cooperative agreement awarded by the Department of Homeland 
Security or the Department of Justice to a State or political subdivision of a state, 
for a purpose related to immigration, national security, law enforcement, 
or preventing, preparing for, protecting against or responding to acts of 
terrorism, on a requirement that the recipient of the grant or cooperative 
agreement agrees that it will—  
 

(1)  
Send to the Department of Homeland Security information requested by 
the Secretary of Homeland Security, or the Secretary's designee, including 
information related to the nationality, citizenship, immigration status, 
removability, scheduled release date and time, home address, work 
address, or contact information, of any individual in custody or suspected 
of a violation of law, provided that such information is relevant to the 
enforcement of the immigration laws as defined in section 101(a)(17) of 
the Immigration and Nationality Act (8 U.S.C. 1101(a)(17));  
 
(2)  
Exchange, at the request of the Secretary of Homeland Security, or the 
Secretary's designee, information, including information related to the 
nationality, citizenship, immigration status, removability, scheduled 
release date and time, home address, work address, or contact 
information, of any individual in custody or suspected of a violation of 
law, with any other Federal, State, or local government law enforcement 



entity, provided that such information is relevant to the enforcement of 
the immigration laws as defined in section 101(a)(17) of the Immigration 
and Nationality Act (8 U.S.C. 1101(a)(17));  
 
(3)  
Not prohibit or restrict any entity, official, or employee from collecting, 
inquiring into, or verifying information, including information related to 
the nationality, citizenship, immigration status, removability, scheduled 
release date and time, home address, work address, or contact 
information, of any individual in custody or suspected of a violation of 
law, provided that such information is relevant to the enforcement of the 
immigration laws as defined in section 101(a)(17) of the Immigration and 
Nationality Act (8 U.S.C. 1101(a)(17)), and will maintain any such 
information it may collect, during the period of performance of a grant or 
cooperative agreement conditioned under this subsection; and  
 
(4)  
Comply with any lawful request made by the Department of Homeland 
Security pursuant to its authorities under section 236, 241, or 287 of the 
Immigration and Nationality Act (8 U.S.C. 1226, 1231, 1357), including 
any request to maintain custody of the alien for a period not to exceed 48 
hours in order to permit assumption of custody by the Department 
pursuant to a detainer for, or provide reasonable notification prior to the 
release of, any individual."  

 
(e)  
In the section heading, by replacing "Immigration and Naturalization Service" 
with "Department of Homeland Security".  
 
(f)  
The Secretary of Homeland Security or the Attorney General may require States 
and political subdivisions of States that apply for Federal grants or cooperative 
agreements from the Department of Homeland Security or the Department of 
Justice to include a certification that they will comply with subsection (d) in 
their applications for award. The Secretary or the Attorney General may 
prescribe the form of the certification for the Federal grants and cooperative 
agreements awarded by their respective Departments.  
 
 
 
 



(g)  
The Secretary of Homeland Security and the Attorney General may enforce the 
provisions of this Section through any lawful means, including by seeking 
injunctive or other relief from a court of competent jurisdiction.  
 
(h)  
SEVERABILITY.—The provisions of this section are severable. If any provision of 
this section, or any application thereof, is found unconstitutional, that finding 
shall not affect any provision or application of this section not so adjudicated. 
 


